
Collaborative Law Participation Agreement 

__________________ and ___________________, the “Parties,” and their lawyers, 
___________________ and _____________________, the “Lawyers,” have chosen to 
enter into this Agreement to use the principles of the Collaborative Law Process to 
resolve the issues arising from the dissolution of their relationship. 

1. Purpose –  

The primary goal of the Collaborative Law Process is to resolve the outstanding issues in 
a collaborative manner. The parties aim to maximize the family's resources - 
including emotional, social and financial - for the best outcome of everyone.. The 
Parties have chosen a collaborative team to assist them in reaching this goal. 

2. Communication 

Participants intend to effectively communicate with each other to efficiently and 
economically resolve the dissolution of their marriage or partnership. Written and verbal 
communications will be respectful and constructive, and will not make accusations or 
claims not based in fact. It is agreed that communication during settlement meetings will 
be focused on the economic and other issues in the dissolution and the constructive 
resolution of those issues. 

The Parties are encouraged to discuss and explore the interests they have in achieving a 
mutually agreeable resolution. Each is encouraged to speak freely and express his or her 
needs, desires, and options without criticism or judgment by the other. Although the 
Parties should be informed by their lawyers about, and may discuss with each other, the 
litigation alternatives and outcomes they might attain, neither the Parties nor their 
lawyers will use the threat of withdrawal from the collaborative process or court action to 
achieve a desired outcome or force a settlement. 

The Parties and their lawyers agree not to send “settlement letters” in which one Party 
outlines his or her desired resolution, unless The Parties and their lawyers agree that such 
a method of proposing final resolution is appropriate after determining goals and 
interests, information gathering, and developing settlement options. 

3. Children’s Issues 

In resolving issues about sharing the enjoyment of and responsibility for any children, 
The Parties agree to make every effort to reach amicable solutions that promote the 
children’s best interests. 

The Parties agree to act quickly to resolve differences related to the children, so as to 
promote a caring, loving and involved relationship between the children and both parents. 
The Parties acknowledge that inappropriate communications regarding the dissolution of 
their relationship can be harmful to their children. They agree that settlement issues will 
not be discussed in the presence of their children, or that communication with the 
children regarding these issues will occur only if appropriate and done by mutual 



agreement, or upon the advice of a child specialist. 

The Parties agree not to make any changes to the residence of the children without first 
obtaining the written agreement of the other Party. 

4. Participation with Integrity and Good Faith 

All participants shall uphold a high standard of integrity, and shall not take advantage of 
inconsistencies or miscalculations of another, but shall disclose them and seek to have 
them corrected. The participants shall uphold the Rules of Good Faith in the 
Collaborative Process outlined in Paragraph 16 below. 

The Parties and their lawyers agree to proceed in the collaborative process through the 
following stages: (1) determining goals and interests of both parties; (2) gathering all 
necessary information; (3) developing options for resolution; (4) evaluating the options; 
and (5) negotiating a resolution. While some of these steps may overlap, the parties and 
their attorneys agree that stages one and two must be completed sequentially and 
completely in order for subsequent steps to be successful. 

Furthermore, The Parties and their attorneys agree that attendance at 4-way meetings is 
critical to the successful completion of the collaborative process. While the process must 
move at a pace appropriate for both parties, the attorneys are responsible for the process 
and for determining when meetings need to be held in order to guarantee the successful 
advancement of the process. 

5. Full Disclosure 

The Parties and their lawyers agree to deal with each other in good faith and to promptly 
provide all necessary and reasonably requested information. No formal “discovery” 
procedures such as depositions, subpoenas or interrogatories will be used unless 
specifically agreed to in advance by the parties. 

The Parties acknowledge that by using informal discovery (information gathering), they 
are giving up certain rights for the duration of the Collaborative Law Process, including 
the right to formal discovery, formal court hearings, restraining orders and other 
procedures provided by the adversarial legal system. They give up these measures with 
the specific understanding that both Parties will make full and fair disclosure of all assets, 
income, debts and other information.  

The Parties acknowledge that participation in the Collaborative Law Process, and the 
resolution reached in that process, are based on the assumption that both Parties have 
acted in good faith and have provided complete and accurate information to the best of 
their ability. The Parties agree to provide sworn statements making full and fair 
disclosure of their income, assets and debts, if requested. 

6. Roles and Responsibilities 

In electing to use the Collaborative Law Process, The Parties understand that success will 



ultimately depend on their commitment to the process. The Parties understand that they 
are responsible for authentically expressing their interests and needs. Their attorneys and 
coaches can facilitate this process by helping them to explore those interests and needs, 
and also by helping them to express those interests and needs in a way that makes it 
easiest for their spouse to understand and receive.  

The Parties understand that each collaborative attorney has a duty to represent his or her 
client and is not the lawyer for the other party. The attorneys are responsible for helping 
his or her own client identify and explore interests in a way that enables each client to 
participate in the process in the most authentic manner possible. This includes an 
exploration of both the tangible assets of the marriage –for example, home equity and the 
value of pension plans – and intangible assets – such as their ability to parent their 
children cooperatively and to end their marriage or partnership respectfully.   

7. Allied Professionals 

The collaborative process includes the use of allied professionals. The Parties and their 
attorneys will agree before retaining any allied professionals how their costs will be paid. 
The Parties understand that because this is a legal process and not a medical process, 
medical insurance cannot be used. 

The Parties understand that there is no individual confidentiality between a Party and any 
involved allied professional. No information will be shared outside the collaborative 
process. 

If the collaborative process terminates, all allied professionals will be disqualified as 
witnesses. Work produced by any allied professionals may not be disclosed to anyone 
other than those party to this Agreement, unless explicitly authorized in writing by The 
Parties. Such work product will be inadmissible as evidence unless The Parties agree 
otherwise in writing. All allied professionals shall sign the Participation Agreement and 
be bound by its terms unless otherwise agreed between The Parties. 

8. No Court Intervention 

Unless otherwise agreed, no motion or other court intervention, except those required by 
applicable court rules, shall be filed prior to reaching final agreement on all issues or 
before termination of the collaborative law process 

However, if a Party believes he or she is a victim of domestic violence it may be 
appropriate for that party to avail himself or herself of court protections despite this 
agreement. The Parties agree that if either Party believes that an act of domestic violence 
has occurred, that Party will contact his or her attorney to advise.  

9. Disqualification by Court Intervention 

The Parties understand that, in order for the collaborative process to work as designed, 
their Collaborative Lawyers’ representation must be limited to providing services within 
the Collaborative Law Process. Thus, The Parties mutually acknowledge that both 



lawyers will be disqualified from representing them in a contested court proceeding 
against the other spouse. The Parties further understand that all allied professionals will 
also be disqualified in the event the collaborative process terminates.  

10. Withdrawal of Lawyer 

If either lawyer withdraws from the case for any reason, they agree to do so promptly by 
a written notice to the other party through his or her lawyer. This may be done without 
terminating the status of the case as a Collaborative Law case if this Party retains a new 
lawyer who also signs this Collaborative Participation Agreement.  

However, a Collaborative Lawyer must withdraw from the Collaborative Law Process on 
learning that his or her client has withheld or misrepresented information, or otherwise 
acted so as to undermine or take unfair advantage of the Collaborative Law Process. The 
lawyer withdrawing will advise the other lawyer that he or she is withdrawing and that 
the Collaborative Law Process must end. 

11. Election to Terminate Collaborative Process 

The Parties agree that participation in the collaborative process is voluntary and that any 
party has the right to terminate the process at any time. If a Party decides to terminate the 
Collaborative Law Process, prompt written notice will be given to the other Party through 
his or her lawyer. Upon termination of the Collaborative Law Process by a Party or a 
lawyer, there will be a thirty (30) day waiting period (unless there is an emergency such 
as domestic violence, child abuse, the violation of any Temporary Restraining order or 
breach of agreements in Paragraph 13 of this agreement) before any court hearing. All 
temporary agreements will remain in full force and effect during this period. The intent of 
this provision is to avoid surprise and impairment of the rights of the other Party, and 
allow time for the Parties to retain new lawyers and make an orderly transition. It is 
therefore mutually agreed that either Party may bring this provision to the attention of the 
Court to request a postponement of a hearing. 

If at any time a party, attorney, or both communicate a desire to terminate the 
Collaborative Law Process, parties and counsel agree to attend one more 4- way session 
for the purpose of addressing this matter prior to formal termination of the process. 

12. Confidentiality 

All communication exchanged and information gathered within the Collaborative Law 
Process will be confidential except as otherwise provided in this Agreement. If the 
Collaborative Law Process terminates, the Parties agree that neither Party will: 

A. Introduce as evidence in court information disclosed or gathered during the 
Collaborative Law Process for the purpose of reaching a resolution. This 
Agreement will not limit use of evidence agreed to in writing by both parties, any 
documents existing prior to the collaborative process that would otherwise be 
accessible to the other party but for this Agreement, and any sworn statements 
signed under penalty of perjury. 



 
B. Introduce as evidence in court information disclosed during the Collaborative 

Law Process concerning either Parties’ legal position regarding settlement. 
 

C. Ask or seek to compel either lawyer, Party, any allied professionals, or other 
professionals used in the collaborative process to court to testify in any court 
proceedings with regard to matters disclosed during the Collaborative Law 
Process. 
 

D. Require the production at any court proceedings of any notes, or documents in the 
lawyer’s or party’s or allied professional’s possession. The Parties agree that this 
Agreement with respect to confidentiality apply to any subsequent litigation, 
arbitration, or other process for dispute resolution. 

13. Rights and Obligations Pending Resolution 

Although the parties have agreed to work outside the court system, the parties agree that, 
unless otherwise agreed by the parties in writing: 

A. Neither party will transfer, remove, conceal, damage, or in any way dispose of 
any property, except in the usual course of business or for the necessities of life 
Both Parties agree to promptly notify the attorneys and the other party of any 
extraordinarily expenditures made. Both parties agree no extraordinary 
expenditures or transactions outside of the course of business for necessities of 
life must first be agreed by the parties in writing in advance.  
 

B. Neither party will assign, transfer, borrow, lapse, surrender, or change entitlement 
on any insurance policies (including life, medical, automobile, disability, security 
or other) of either or both parties or of any dependent children.  
 

C.  Neither party may harass the other Party or their children. 
 

D. Both parties will allow each other reasonable access to all tax, financial, and 
house hold records, as well as the educational and medical records of any 
dependent children. 
 

E. Neither party will alter joint accounts, cancel or close the other party’s utilities, 
withhold payment on installment payments, or remove the party’s name from any 
joint bank or credit card accounts. 

 
14. Enforceability of Agreements 

In the event that the Parties desire to have a temporary agreement during the 
Collaborative Law Process, the agreement will be put in writing and signed by the Parties 
and their lawyers. If either Party withdraws from the Collaborative Law Process, the 
written agreement is enforceable and may be presented to the court as a basis for an 



order, which the court may make retroactive to the date of the written agreement. 
Similarly, once a final agreement is signed, if a Party should refuse to honor it, the final 
agreement may be presented to the court for enforcement in any subsequent action. 

15. Post-Decree or After Conclusion of this Process 

The Parties further agree that they will strive to continue to resolve disputes in the 
collaborative process. Either party may request that any disputes or new issues be raised 
in the collaborative process by informing the other party of the issues to be discussed and 
specifically requesting that each party re-engage the services of collaborative attorneys. 
Both parties agree to respond to such a request within ten days to either confirm a 
willingness to re-enter the collaborative process or to decline the request to do so. 

16. Rules of Good Faith and Communication Protocol in the Collaborative Process 

We want to support a process that's efficient and effective and creates the a safe 
environment We agree that the following rules and protocols support this 
 
Good Faith Participation 

A. We agree to proceed in “Good Faith.”  Good faith means to abide by the rules of 
common courtesy, to keep an open mind, be willing to explore options without 
holding a fixed position, share all pertinent information; financially, emotionally, 
and, if applicable, in regards to the children. 

B. We agree to voice any concerns or questions that may arise during the process 
about the overall process, direction, or any interactions between the parties and 
any Collaborative team members (i.e., the Attorneys, Facilitator, Financial, or 
Child Specialist). 

C. We agree to convert complaints into neutral requests to the best of their abilities, 
and to refrain from blaming and negative assumptions based on the past behavior 
of their spouse or partner. 

D. We agree to work productively in the “here and now,” keeping the future in mind. 

 
Participants Agree to Abide by This Communication Protocol 
 

A. Attack the problem and concerns at hand. Do not attack each other. 
B. Avoid positions. Instead, express yourself in terms of needs or interests and the 

outcomes you would like to realize. 
C. Work for what you believe is the most constructive and acceptable agreement for 

both you and your family. 
D. Be respectful of others. 
E. Use each other’s first name and avoid “he or “she.” 
F. Do not interrupt when another participant is speaking. You, also, will have a full 

and equal opportunity to speak on each issue presented for discussion. 
G. Do not use language that blames or finds fault with another participant.   Use non-

inflammatory or neutral words. 



H. When seeking to express whether something feels “fair” or “unfair” it is more 
powerful to explain what about the situation feels fair or unfair, and will give the 
other person the ability to respond.  

I. Speak for yourself.  Make “I” statements, not “you” statements. 
J. State what you observe. For example: 

a.  “I noticed that twice this month, when you and the kids were scheduled to 
be together that did not happen.”  

b. “The checks you sent me have been arriving 4 days later than we agreed 
upon.” 

c. “When you speak at that volume (which is louder than I normally hear you 
speak to me)…” 

K. State how you feel about what you observe. For example:  
a. “I feel confused and curious about why this happened and am worried the 

kids are disappointed when they miss their time with you.” 
b.  “I feel upset about this because it impacts my ability to pay my bills on 

time.”  
c. “I feel anxious and uncomfortable” 

L. State what your need is in relation to this. For example: 
a.  “Can you tell me why the visits are not happening and propose a schedule 

that might work for all of us?  
b. “It is important to me to pay my bills on time so I don't have to pay late 

fees.” 
c. “…because I experience it as not respectful and I want to be spoken to 

calmly and respectfully.” 
M. State what you would like to do about what you observe. For example: 

a.  “I want you to propose a schedule that could be put in place so that visits 
occur when they are scheduled so the children are not disappointed.” 

b. “Can you please make the adjustments in the date you write and send the 
checks so they arrive on the date we agreed upon?” 

c.  “Can you please restate what you said in a softer volume?” 
N. Practice active listening.  Listen fully while the other person speaks; avoid 

planning your reply until the speaker has finished.  Try to understand what the 
other is saying without being judgmental about the person or the message.  Ask 
for more information on any points that aren’t completely clear to you.  Check out 
how accurately you understand what the speaker said by restating your 
understanding in different words.  Keep doing these steps until the speaker agrees 
that you have fully understood what was said.  Remember, you can say, “I 
understand” without meaning “I agree.” 

O. If you have a complaint, raise it as your concern and follow it up with a 
constructive suggestion as to how it might be resolved. 

P. If something is not working for you, tell your lawyer so it can be addressed. 
Q. Talk with your lawyer about anything you do not understand. Your lawyer can 

clarify issues for you  
R. Be willing to commit the time required to meet regularly. Be prepared for each 

meeting. 



S. Be patient – delays in the process can happen notwithstanding that everyone is 
acting in good faith. 

 

17. Acknowledgment 

We have read and acknowledged this Agreement, understand its terms and conditions, 
and agree to abide by them. We agree to work in good faith to achieve these goals. 

______________________________ _______________ Date 

______________________________ _______________ Date 

I, ___________, confirm that I will represent _________in the collaborative process 
hereunder. 

______________________________ _______________ Date 

I, _______________, confirm that I will represent __________________ in the 
collaborative process hereunder. 

______________________________ _______________ Date 

 
I, _______________, confirm that I will participate as a __________________ in the 
collaborative process hereunder. 

______________________________ _______________ Date 

 
I, _______________, confirm that I will participate as a __________________ in the 
collaborative process hereunder. 

______________________________ _______________ Date 

 
I, _______________, confirm that I will participate as a __________________ in the 
collaborative process hereunder. 

______________________________ _______________ Date 

 
 


